Federal Election Commission

the State officer of each State in which
an expenditure is made in connection
with the campaign of a candidate seek-
ing nomination for election to the of-
fice of President or Vice-President. The
report and statement shall contain all
transactions pertaining to that State
during the reporting period. Any com-
mittee, other than a Presidential or
Vice Presidential candidate’s principal
campaign committee and the can-
didate’s authorized committee(s) shall
also file a copy of each report and
statement with the appropriate State
officer of the State in which such com-
mittee has its headquarters pursuant
to 11 CFR 108.4.

[45 FR 15117, Mar. 7, 1980, as amended at 65
FR 15224, Mar. 22, 2000]

§108.3 Filing copies of reports and
statements in connection with the
campaign of any congressional can-
didate (2 U.S.C. 439(a)(2)).

(a) Except as provided in §108.1(b), a
copy of each report and statement re-
quired to be filed under 11 CFR part 104
by candidates, and the authorized com-
mittees of candidates, for nomination
for election or election to the office of
Senator; by other committees that sup-
port only such candidates; and by the
National Republican Senatorial Com-
mittee and the Democratic Senatorial
Campaign Committees shall be filed
with the appropriate State officer of
that State in which an expenditure is
made in connection with the campaign.

(b) Except as provided in §108.1(b), a
copy of each report and statement re-
quired to be filed under 11 CFR part 104
by candidates, and authorized commit-
tees of candidates, for nomination for
election or election to the office of
Representative in, Delegate or Resi-
dent Commissioner to the Congress, or
by unauthorized committees, or by any
other person under 11 CFR part 109, in
connection with these campaigns shall
be filed with the appropriate State offi-
cer of that State in which an expendi-
ture is made in connection with the
campaign.

(¢c) Unauthorized committees that
file reports pursuant to paragraph (b)
of this section are required to file, and
the Secretary of State is required to
retain, only that portion of the report

§108.6

applicable to candidates seeking elec-
tion in that State.

[656 FR 15224, Mar. 22, 2000]

§108.4 Filing copies of reports by com-
mittees other than principal cam-
paign committees (2 U.S.C.
439(a)(2)).

Except as provided in §108.1(b), any
unauthorized committee that makes
contributions in connection with a
Presidential election and that is re-
quired to file a report(s) and state-
ment(s) under the Act shall file a copy
of such report(s) and statement(s) with
the State officer of the State in which
both the recipient and contributing
committees have their headquarters.

[656 FR 15224, Mar. 22, 2000]

§108.5 Time and manner of filing cop-
ies (2 U.S.C. 434(a)(2)).

A copy of any report or statement re-
quired to be filed with a State officer
under 11 CFR part 108 shall be filed at
the same time as the original report is
filed. Each copy of such report or state-
ment shall be a complete, true, and leg-
ible copy of the original report or
statement filed.

§108.6 Duties of State officers (2 U.S.C.
439(b)).

Except as provided in §108.1(b), the
Secretary of State, or the equivalent
State officer, shall carry out the duties
set forth in paragraphs (a) through (e)
of this section:

(a) Receive and maintain in an or-
derly manner all reports and state-
ments required to be filed;

(b) Preserve such reports and state-
ments (either in original form or in
facsimile copy by microfilm or other-
wise) filed under the Act for a period of
2 years from the date of receipt, except
that reports and statements that can
be accessed and duplicated electroni-
cally from the Commission need not be
S0 preserved;

(c) Make the reports and statements
filed available as soon as practicable
(but within 48 hours of receipt) for pub-
lic inspection and copying during office
hours and permit copying of any such
reports or statements by hand or by
duplicating machine, at the request of
any person except that such copying
shall be at the expense of the person
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§108.7

making the request and at a reasonable
fee;

(d) Compile and maintain a current
list of all reports and statements or
parts of such reports and statements
pertaining to each candidate; and

(e) If the State has received a waiver
of these filing requirements pursuant
to §108.1(b), allow access to and dupli-
cation of reports and statements cov-
ered by that waiver, except that such
access and duplication shall be at the
expense of the person making the re-
quest and at a reasonable fee.

[45 FR 15117, Mar. 7, 1980, as amended at 65
FR 15224, Mar. 22, 2000]

§108.7 Effect on State law (2 U.S.C.
453).

(a) The provisions of the Federal
Election Campaign Act of 1971, as
amended, and rules and regulations
issued thereunder, supersede and pre-
empt any provision of State law with
respect to election to Federal office.

(b) Federal law supersedes State law
concerning the—

(1) Organization and registration of
political committees supporting Fed-
eral candidates;

(2) Disclosure of receipts and expend-
itures by Federal candidates and polit-
ical committees; and

(3) Limitation on contributions and
expenditures regarding Federal can-
didates and political committees.

(c) The Act does not supersede State
laws which provide for the—

(1) Manner of qualifying as a can-
didate or political party organization;

(2) Dates and places of elections;

(3) Voter registration;

(4) Prohibition of false registration,
voting fraud, theft of ballots, and simi-
lar offenses; or

(5) Candidate’s personal financial dis-
closure.

§108.8 Exemption for the District of
Columbia.

Any copy of a report required to be
filed with the equivalent officer in the
District of Columbia shall be deemed
to be filed if the original has been filed
with the Secretary or the Commission,
as appropriate.

[45 FR 15117, Mar. 7, 1980, as amended at 61
FR 6095, Feb. 16, 1996]
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§109.1 Definitions (2 U.S.C. 431(17)).

(a) Independent expenditure means an
expenditure by a person for a commu-
nication expressly advocating the elec-
tion or defeat of a clearly identified
candidate that is not made with the co-
operation of, or in consultation with,
or in concert with, or at the request or
suggestion of, a candidate or any agent
or authorized committee of such can-
didate.

(b) For purposes of this definition—

(1) Person means an individual, part-
nership, committee, association, quali-
fied nonprofit corporation under 11
CFR 114.10(c), or any organization or
group of persons, including a separate
segregated fund established by a labor
organization, corporation, or national
bank (see part 114) but does not mean a
labor organization, corporation not
qualified under 11 CFR 114.10(c), or na-
tional bank.

(2) Expressly advocating shall have the
same meaning as set forth at 11 CFR
100.22.

(38) Clearly identified shall have the
same meaning as set forth at 11 CFR
100.17.

(4) A communication is ‘“‘made with
the cooperation of, or in consultation
with, or in concert with, or at the re-
quest or suggestion of, a candidate or
any agent or authorized committee of
such candidate” if it is a coordinated
general public political communication
under 11 CFR 100.23.

(5) Agent means any person who has
actual oral or written authority, either
express or implied, to make or to au-
thorize the making of expenditures on
behalf of a candidate, or means any
person who has been placed in a posi-
tion within the campaign organization

(2 U.s.C.
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